UNITED STATESBANKRUPTCY COURT
Eadern Didlrict of Cdifornia

Honorable Michad S. McManus
Bankruptcy Judge
Modesto, Cdifornia

August 14, 2000 at 9:00 a.m.

98-92116-A-7 MARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #1 AVO D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/ 1/ 00 [23]
SAN JOAQUI N LUVBER CO.

Tentati ve Ruling: Subj ect to no objection being filed to the anmended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
U S C 8 522(f)(1)(A. The subject real property has a val ue of $150, 000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenption of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnent in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8§ 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inmpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoi dable liens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Hi ggins),
201 B.R 965 (B.A P. 9" Cir. 1996).

98-92116-A-7 MNARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #2 AvO D JUDI Cl AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/ 1/ 00 [ 24]
CLEMENTS ENTERPRI SES | NC.

Tentati ve Ruling: Subj ect to no objection being filed to the anended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
US. C 8 522(f)(1)(A). The subject real property has a val ue of $150,000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debtor has an avail abl e exenpti on of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnent in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8§ 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inmpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoi dable liens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Higgins),
201 B.R 965 (B.A P. 9t Cir. 1996).

98-92116-A-7 MNARTIN & NMAY ORTEGON CONT. HEARI NG ON MOTI ON TO
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DN #3 AVO D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS, EXEMPT PROPERTY

5/1/00 [ 25]
T.A. ROSS COLLECTI ONS

Tentative Ruling: Subj ect to no objection being filed to the anended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
US. C 8§ 522(f)(1)(A). The subject real property has a val ue of $150,000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenption of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnent in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. § 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inmpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoidable liens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Hi ggins),
201 B.R 965 (B.A P. 9" Cir. 1996).

98-92116-A-7 MARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #4 AVO D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/ 1/ 00 [26]
Cl TY OF STOCKTON

Tentati ve Ruling: Subj ect to no objection being filed to the anmended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
US.C 8 522(f)(1)(A. The subject real property has a value of $150,000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenption of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnent in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inmpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoi dable liens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Hi ggins),
201 B.R 965 (B.A P. 9" Cir. 1996).

98-92116-A-7 MNARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #5 AvO D JUDI Cl AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/ 1/ 00 [27]
JAMES V. GATTI, DBA GATIO
ELECTRI C

Tentati ve Ruling: Subj ect to no objection being filed to the anended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
U S C 8 522(f)(1)(A. The subject real property has a value of $150,000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenption of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnent in the chain of
title of the subject real property. After application of the arithnetica
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formula required by 11 U S.C. 8§ 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoidable [iens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Higgins),
201 B.R 965 (B.A P. 9" Cir. 1996).

98-92116-A-7 MNARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #6 AvO D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/1/00 [ 28]
AVON & FLOSSI E DANI EL, DBA PAT' S
LI QUORS AND DELI

Tentative Ruling: Subj ect to no objection being filed to the anended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
U S C 8 522(f)(1)(A. The subject real property has a val ue of $150, 000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenption of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnment in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8§ 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoidable [iens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Higgins),
201 B.R 965 (B.A P. 9" Cir. 1996).

98-92116-A-7 MNARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #7 AvO D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/1/00 [29]
PAUL & JEANNE PEARSON, DBA
PEARSONS CONCRETE

Tentative Ruling: Subj ect to no objection being filed to the anended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
US C 8 522(f)(1)(A. The subject real property has a val ue of $150, 000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenption of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnment in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8§ 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoidable [iens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Higgins),
201 B.R 965 (B.A P. 9" Cir. 1996).

98-92116-A-7 MNARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #8 AvO D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY
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5/ 1/ 00 [ 30]
DELTA GLASS CO

Tentati ve Ruling: Subj ect to no objection being filed to the anended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
US. C 8 522(f)(1)(A). The subject real property has a val ue of $150,000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debtor has an avail abl e exenpti on of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnent in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8§ 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inmpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoi dable liens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Higgins),
201 B.R 965 (B.A P. 9t Cir. 1996).

98-92116-A-7 MNARTIN & NMAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #9 AvO D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/1/ 00 [31]
DELTA GLASS CO

Tentative Ruling: Subj ect to no objection being filed to the anended
exenptions on or before August 14, 2000, the notion is granted pursuant to 11
U S C 8 522(f)(1)(A. The subject real property has a val ue of $150, 000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenpti on of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgment in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoidable liens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Hi ggins),
201 B.R 965 (B.A P. 9t Cir. 1996).
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10.

11.

12.

98-92116-A-7 MARTIN & MAY ORTEGON CONT. HEARI NG ON MOTI ON TO
DN #10 AVOI D JUDI CI AL LI EN ON
MARTI N & MAY ORTEGON VS. EXEMPT PROPERTY

5/ 1/ 00 [32]
COUNTY OF STANI SLAUS

Tentative Ruling: Subj ect to no objection being filed to the anended

exenpti ons on or before August 14, 2000, the notion is granted pursuant to 11
U S C 8 522(f)(1)(A. The subject real property has a val ue of $150,000 as of
the date of the petition. The unavoidable liens total $$155,883.00. The
debt or has an avail abl e exenption of $1,000. The respondent holds a judicial
lien created by the recordation of an abstract of judgnment in the chain of
title of the subject real property. After application of the arithnetica
formula required by 11 U S.C. 8§ 522(f)(2)(A), there is no equity to support the
judicial lien. Therefore, the fixing of this judicial lien inpairs the
debtor’s exenption of the real property and its fixing is avoided. Although
there is no equity after subtracting the unavoidable liens fromthe val ue of
the property, the judicial lien is nonethel ess avoi dabl e because the debtor has
exenpted the property. See Higgins v. Household Finance Corp. (In re Hi ggins),
201 B.R 965 (B.A P. 9" Cir. 1996).

00-92018-A-7 1ST PRI ORI TY TRUCKWAYS, I NC. HEARI NG ON MOTI ON FOR
DGN #1 RELI EF FROM AUTOVATI C STAY
FORD MOTOR CREDI T COMPANY VS. PART |1

7/21/00 [21]

Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part I1. The failure of the debtor, the trustee, and
all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See Ghazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be
resolved without oral argunent. The notion is granted pursuant to 11 U. S.C. §
362(d)(2) to permt the nobvant to repossess its collateral, to dispose of it
pursuant to applicable law, and to use the proceeds fromits disposition to
satisfy its claimincluding any attorneys’ fees awarded herein. No other
relief is awarded. The subject property has a value of $23,425 and is
encunbered by a perfected security interest in favor of the novant. That
security interest secures a claimof $54,317.27. There is no equity and there
is no evidence that the property is necessary to a reorganization or that the
trustee can admnister the subject property for the benefit of creditors.
Because the novant has not established that the value of its collateral exceeds
the amount of its claim the court awards no fees and costs. 11 U.S.C. §
506(b). The 10-day stay of Fed.R Bankr.P. 4001(a)(3) is ordered waived due to
the fact that the novant’s collateral is being used by the debtor w thout
conpensation and is depreciating in val ue.

00-92019-A-7 JOHN & JENA RYAN HEARI NG ON MOTI ON FOR

DVM #1 RELI EF FROM AUTOVATI C STAY
BANK OF THE VEST VS. PART ||
7/ 20/ 00 [7]

Tentative Ruling: The notion is granted pursuant to 11 U S.C. § 362(d)(2) to
permt the novant to repossess its collateral, to dispose of it pursuant to
applicable law, and to use the proceeds fromits disposition to satisfy its
claimincluding any attorneys’ fees awarded herein. No other relief is
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13.

14.

awar ded. The subject property has a value of $18,555 and is encunbered by a
perfected security interest in favor of the novant. That security interest
secures a claimof $26,607.40. There is no equity and there is no evidence
that the property is necessary to a reorgani zation or that the trustee can
adm ni ster the subject property for the benefit of creditors. Because the
novant has not established that the value of its collateral exceeds the anobunt
of its claim the court awards no fees and costs. 11 U S.C. 8§ 506(b). The 10-
day stay of Fed.R Bankr.P. 4001(a)(3) is ordered waived due to the fact that
the novant’s collateral is being used by the debtor w thout conpensation and is
depreciating in val ue.

00-91924- A-7 ANTHONY & KATHLEEN LUCI DO HEARI NG ON MOTI ON FOR
DWW #1 RELI EF FROM AUTOVATI C STAY
BANK OF THE WEST VS. PART |
7/ 20/ 00 [ 22]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this

local rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argunent. The notion is granted pursuant to 11 U S.C. §
362(d)(2) to permt the novant to repossess its collateral, to dispose of it
pursuant to applicable law, and to use the proceeds fromits disposition to
satisfy its claimincluding any attorneys’ fees awarded herein. No other
relief is awarded. The subject property has a val ue of $26,345 and is
encunbered by a perfected security interest in favor of the novant. That
security interest secures a claimof $35,6654.68. There is no equity and there
is no evidence that the property is necessary to a reorgani zation or that the
trustee can adm nister the subject property for the benefit of creditors.
Because the novant has not established that the value of its collateral exceeds
the anount of its claim the court awards no fees and costs. 11 U S.C. 8§
506(b). The 10-day stay of Fed.R Bankr.P. 4001(a)(3) is ordered waived due to
the fact that the novant’s collateral is being used by the debtor w thout
conmpensation and is depreciating in val ue.

00-92124-A-7 LUCI A ARANDA HEARI NG ON MOTI ON FOR

RS #1 RELI EF FROM AUTOVATI C STAY
TRANSCOUTH FI NANCI AL CORP. VS. 7/ 24/ 00 [ 8]

Fi nal Ruli ng: There are several service defects. First, the notion was

served on the Sacramento O fice of the U S. Trustee instead of Fresno Ofice.
Second, even if service on this office of the U S. Trustee was acceptable, it
was served on the wong address. The correct address in Sacranmento is 501 |
(as in “Eye”) Street not 501 First Street. Third, the proof of service

i ndi cates that the notion was served but not the notice of hearing and
supporting declaration. Therefore, the notion is denied w thout prejudice.
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15.

16.

00-91928-A-7 ALEJANDRO & MARI A RENTERIA  HEARI NG ON MOTI ON FOR
MAF #1 RELI EF FROM AUTOVATI C STAY
HOMVESI DE LENDI NG, | NC. VS, PART |1

7/19/00 [ 14]

Tentati ve Ruling: The notion is granted in part pursuant to 11 U S.C. 8§
362(d)(2) in order to permt the novant to conduct a nonjudicial foreclosure
sale and to obtain possession of the subject real property follow ng the sale.
Al'l other relief is denied. The subject real property has a value of $100, 000
and is encunbered by a perfected deed of trust or nortgage in favor of the
novant. That security interest secures a claimof $83,366.61. After

consi dering the junior deed of trust of $24,654, there is no equity and there
is no evidence that the subject real property is necessary to a reorgani zation
or that the trustee can adm nister the subject real property for the benefit of
creditors. Fees and costs of $675 or, if |less, the anpunt actually billed to
the novant by counsel, are awarded pursuant to 11 U S.C. § 506(b). These fees
may be enforced against the novant’s collateral. This award nmay not be
enforced agai nst the debtor. However, if the debtor wi shes to cure the |oan
default, these fees nust be paid. The 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however, shall run
concurrently with the 7-day period specified in Cal. Cv. Code § 2924g(d).

00-91932-A-7 YOUSIF & MARI AM HAMZA CONT. HEARI NG ON MOTI ON FOR
CWN #1 RELI EF FROM AUTOVATI C STAY
CHASE MANHATTAN MORTGAGE CORP. VS. PART ||
7/ 10/ 00 [7]
Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part |I. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this

| ocal rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argument. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the nmovant to conduct a nonjudicia
foreclosure sale and to obtain possession of the subject real property
followwng the sale. Al other relief is denied. The subject real property has
a val ue of $130,000 and is encunbered by a perfected deed of trust or nortgage
in favor of the novant. That security interest secures a claimof $122,512. 56.
After considering the junior deeds of trust securing total obligations of

$56, 145, there is no equity and there is no evidence that the subject rea
property is necessary to a reorganization or that the trustee can adm nister
the subject real property for the benefit of creditors. Fees and costs of $675
or, if less, the anount actually billed to the novant by counsel, are awarded
pursuant to 11 U.S.C. 8 506(b). These fees may be enforced agai nst the
novant’s collateral. This award may not be enforced agai nst the debtor

However, if the debtor wi shes to cure the |oan default, these fees nust be
paid. The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.
That period, however, shall run concurrently with the 7-day period specified in
Cal. Civ. Code 8 2924g(d). Note: The notice of the hearing on the notion

references Local Rule 401, Part 1. This court’s Local Rules were anended many
years ago to nmake the nunbering nore consistent with the national bankruptcy
rules. The correct citation is Local Bankruptcy Rule 4001-1, Part I1l. Copies

of the current rules and forns can be downl caded fromthe court’s web page,
www. caeb. uscourts. gov.
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18.

19.

00-91736-A-7 JOSE R FRANCO, SR & CONT. HEARI NG ON MOTI ON FOR

CD #1 DEMETRI A FRANCO RELI EF FROM AUTOVATI C STAY
BENEFI Cl AL CALI FORNI A | NC. VS. PART |

6/ 28/ 00 [11]
Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this

| ocal rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argument. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the nmovant to conduct a nonjudicia
foreclosure sale and to obtain possession of the subject real property
followwng the sale. Al other relief is denied. The subject real property has
a val ue of $72,000 and is encunbered by a perfected deed of trust or nortgage
in favor of the novant. That security interest secures a claimof $106,117.70.
After considering all other liens and security interests, if any, there is no
equity and there is no evidence that the subject real property is necessary to
a reorgani zation or that the trustee can adm nister the subject real property
for the benefit of creditors. Because the novant has not established that the
value of its collateral exceeds the amount of its claim the court awards no
fees and costs. 11 U S.C. 8§ 506(b). The 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however, shall run
concurrently with the 7-day period specified in Cal. Cv. Code § 2924g(d).

00-91736-A-7 JOSE R FRANCO, SR & CONT. HEARI NG ON MOTI ON FOR
CD #2 DEMETRI A FRANCO RELI EF FROM AUTOVATI C STAY
BENEFI Cl AL CALI FORNI A I NC. VS. PART |

6/ 28/ 00 [13]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal

v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argument. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the nmovant to conduct a nonjudicia
foreclosure sale and to obtain possession of the subject real property
followng the sale. Al other relief is denied. The subject real property has
a value of $72,000 and is encunbered by a perfected deed of trust or nortgage
in favor of the nobvant. That security interest secures a claimof $93,062.50.
After considering all other liens and security interests, if any, there is no
equity and there is no evidence that the subject real property is necessary to
a reorgani zation or that the trustee can adm nister the subject real property
for the benefit of creditors. Because the novant has not established that the
value of its collateral exceeds the anount of its claim the court awards no
fees and costs. 11 U.S.C. 8 506(b). The 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however, shall run
concurrently with the 7-day period specified in Cal. Cv. Code § 2924g(d).

00-91736-A-7 JOSE R FRANCO, SR & HEARI NG ON MOTI ON FOR
SPS #1 DEMETRI A FRANCO RELI EF FROM AUTOVATI C STAY
AVERI CAN GENERAL FI NANCE VS. PART I'1

7/ 24/ 00 [17]

Page 8



20.

21.

Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and
all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argument. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the nmovant to conduct a nonjudicia
foreclosure sale and to obtain possession of the subject real property
followng the sale. Al other relief is denied. The subject real property has
a value of $132,000 and is encunbered by a perfected deed of trust or nortgage
in favor of the novant. That security interest secures a claimof $6,474.44.
After considering the senior deed of trust securing a claimof $129, 000, there
is no equity and there is no evidence that the subject real property is
necessary to a reorgani zation or that the trustee can adm nister the subject
real property for the benefit of creditors. Because the nbvant has not
established that the value of its collateral exceeds the anpbunt of its claim
the court awards no fees and costs. 11 U S.C 8§ 506(b). The 10-day period
specified in Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however,
shall run concurrently with the 7-day period specified in Cal. Gv. Code 8§
29249(d).

00-91736-A-7 JOSE R FRANCO, SR & HEARI NG ON MOTI ON FOR
SPS #1 DEMETRI A FRANCO RELI EF FROM AUTOVATI C STAY
UNI TED COVPANI ES LENDI NG CORP. VS. PART 1|1
7/ 24/ 00 [21]
Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part I1. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See Ghazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argunent. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the nmovant to conduct a nonjudici al
foreclosure sale and to obtain possession of the subject real property
followng the sale. Al other relief is denied. The subject real property has
a value of $130,000 and is encunbered by a perfected deed of trust or nortgage
in favor of the novant. That security interest secures a claimof $137, 227. 84.
After considering all other liens and security interests, if any, there is no
equity and there is no evidence that the subject real property is necessary to
a reorgani zation or that the trustee can adm nister the subject real property
for the benefit of creditors. Because the novant has not established that the
value of its collateral exceeds the anbunt of its claim the court awards no
fees and costs. 11 U S.C. 8§ 506(b). The 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however, shall run
concurrently with the 7-day period specified in Cal. Gv. Code § 2924¢g(d).
Not e: Counsel has filed two different notions bearing the same notion control
nunmber for two different creditors. To further confuse the picture, on this
notion, the Information Sheet had a notion control nunmber that did not
correspond to the nunmber on the notion. A unique notion control nust be placed
on each notion and care taken to be sure that nunber appears on all papers
filed in connection with each notion.

00-92345-A-7 ROBERT WLLIAM LOVE CONT. HEARI NG ON MOTI ON FOR
CWN #1 RELI EF FROM AUTOVATI C STAY
FAI RBANKS CAPI TAL CORPORATI ON VS. PART |1
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22.

23.

7/ 10/ 00 [5]

Tentative Ruling: The notion is denied. The debtor’s schedul es reveal that
he clainms no interest in the subject real property. |If that is so, there is no
automatic stay. |If it is not so, the notion nust be acconpani ed by evi dence

justifying relief pursuant to 11 U S.C. 8 362(d). There is no such evidence.
The only facts proven in the notion is that the novant is owed $35,455.42, this
is secured by the subject property, and the debtor does not claiman interest
in the subject property. This proves only that there was no reason to nake the
nmotion. All fees and costs are denied.

98-94549- A-7 RONALD & RHONDA G LBERT HEARI NG ON MOTI ON FOR

KBR #1 RELI EF FROM AUTOMATI C STAY ETC
MATRI X FI NANCI AL SERVI CES CORP. & PART ||

HARBOR FI NANCI AL MORT. CORP. VS. 7/ 21/ 00 [54]

Fi nal Ruli ng: This notion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter will be

resol ved wi thout oral argunent. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the novant to conduct a nonjudicia
foreclosure sale and to obtain possession of the subject real property
followng the sale. Al other relief is denied. The subject real property has
a val ue of $108,000 (the court takes judicial notice of Schedule A which adnmits
this value) and is encunbered by a perfected deed of trust or nortgage in favor
of the novant. That security interest secures a claimof $123,289.13. After
considering all other liens and security interests, if any, there is no equity
and there is no evidence that the subject real property is necessary to a
reorgani zation or that the trustee can adm ni ster the subject real property for
the benefit of creditors. Because the novant has not established that the
value of its collateral exceeds the anobunt of its claim the court awards no
fees and costs. 11 U S.C. 8§ 506(b). The 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however, shall run
concurrently with the 7-day period specified in Cal. Cv. Code § 2924g(d).

Note: The notice of the hearing on the notion references Local Rule 401, Part
I1. This court’s Local Rules were anmended nany years ago to nake the nunbering
nore consistent with the national bankruptcy rules. The correct citation is
Local Bankruptcy Rule 4001-1, Part Il. Additionally, contrary to the notice of
hearing, the tinme for the debtor and/or trustee to file opposition is not five
days prior to the hearing, it is five business days prior to the hearing.

Local Bankruptcy Rules 4001-1, Part Il (a) and 9014-1, Part I1(c). Counsel is
also using a Relief fromStay Information Sheet that has been superceded.

Copi es of the current rules and fornms can be downl oaded fromthe court’s web
page, www. caeb. uscourts. gov.

00-92257-A-7 MATTHEW & PAMELA ROSEN HEARI NG ON MOTI ON FOR
ASW #1 RELI EF FROMV AUTOVATI C STAY
FI RST HORI ZON HOMVE LOAN CORP. VS. PART ||
7/ 21/ 00 [ 8]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part II. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
Page 10



24.

25.

local rule is considered as consent to the granting of the notion. See Ghazal
v. Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter will be

resol ved without oral argunent. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the nmovant to conduct a nonjudici al
foreclosure sale and to obtain possession of the subject real property
followng the sale. Al other relief is denied. The subject real property has
a value of $125,000 and is encunbered by a perfected deed of trust or nortgage
in favor of the novant. That security interest secures a claimof $105,472.
After considering the junior deed of trust securing a claimof $39,704, there
is no equity and there is no evidence that the subject real property is
necessary to a reorgani zation or that the trustee can adm nister the subject
real property for the benefit of creditors. Fees and costs of $675 or, if

| ess, the anmount actually billed to the novant by counsel, are awarded pursuant
to 11 U S.C. 8 506(b). These fees may be enforced agai nst the novant’s
collateral. This award nay not be enforced agai nst the debtor. However, if
the debtor wishes to cure the | oan default, these fees nust be paid. The 10-
day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived. That period,
however, shall run concurrently with the 7-day period specified in Cal. Gv.
Code § 2924¢g(d).

00-91269-A-7 ANN M CANNON CONT. HEARI NG ON MOTI ON FOR
CD #1 RELI EF FROM AUTOVATI C STAY
BENEFI Cl AL CALI FORNI A, I NC. VS. PART 1|1

7/ 3/00 [21]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part 1. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter will be

resol ved without oral argunment. The notion is granted in part pursuant to 11
US C 8 362(d)(2) in order to permt the novant to conduct a nonjudicia
foreclosure sale and to obtain possession of the subject real property
followng the sale. Al other relief is denied. The subject real property has
a val ue of $80,000 and is encunbered by a perfected deed of trust or nortgage
in favor of the novant. That security interest secures a claimof $71,974.41.
After considering the senior and junior liens totaling over $8,000, there is no
equity and there is no evidence that the subject real property is necessary to
a reorgani zation or that the trustee can adm nister the subject real property
for the benefit of creditors. Because the novant has not established that the
value of its collateral exceeds the amount of its claim the court awards no
fees and costs. 11 U S.C. 8§ 506(b). The 10-day period specified in
Fed. R Bankr.P. 4001(a)(3) is not waived. That period, however, shall run
concurrently with the 7-day period specified in Cal. Cv. Code § 2924g(d).

00-91772-A-7 GARY HOPKINSON || & HEARI NG ON MOTI ON FOR
DW #1 JI LL HOPKI NSON RELI EF FROM AUTQOVATI C STAY
BANK OF THE WEST VS. PART |
7/20/00 [7]
Fi nal Ruling: This nmotion for relief fromthe automatic stay has been fil ed
pursuant to LBR 4001-1, Part |I. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
| ocal rule is considered as consent to the granting of the notion. See CGhazal

v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be
Page 11



26.

27.

28.

resol ved without oral argunment. The notion is granted pursuant to 11 U S.C §
362(d)(2) to permt the novant to repossess its collateral, to dispose of it
pursuant to applicable law, and to use the proceeds fromits disposition to
satisfy its claimincluding any attorneys’ fees awarded herein. No other
relief is awarded. The subject property has a val ue of $26,500 and is
encunbered by a perfected security interest in favor of the novant. That
security interest secures a claimof $27,343.04. There is no equity and there
is no evidence that the property is necessary to a reorganization or that the
trustee can adm ni ster the subject property for the benefit of creditors.
Because the novant has not established that the value of its collateral exceeds
the ampunt of its claim the court awards no fees and costs. 11 U S.C. §
506(b). The 10-day stay of Fed.R Bankr.P. 4001(a)(3) is ordered waived due to
the fact that the novant’s collateral is being used by the debtor w thout
conpensation and is depreciating in val ue.

00-92087-A-7 DAMON CARL, SR HEARI NG ON MOTI ON FOR
SW #1 RELI EF FROM AUTOVATI C STAY
VELLS FARGO FI NANCI AL PART 1|1
ACCEPTANCE VS. 7/ 26/ 00 [ 8]
Tentati ve Ruling: This nmotion for relief fromthe automati c stay has been
filed pursuant to LBR 4001-1, Part I1I11. |If the debtor, the trustee, or any
other party in interest appears in opposition to the notion, the court wll
assign a briefing schedule and a final hearing date and tine. |If no one
appears in opposition to the notion, the court will take up the nerits of the
not i on.
99-91489- A-7 RAFAEL & CARMEN ANAYA HEARI NG ON MOTI ON FOR
DW #1 RELI EF FROM AUTQVATI C STAY
BANK OF THE WEST VS. PART |

7/21/00 [29]
Fi nal Ruli ng: This notion for relief fromthe automatic stay has been filed
pursuant to LBR 4001-1, Part 1. The failure of the debtor, the trustee, and

all other parties in interest to file witten opposition as required by this
local rule is considered as consent to the granting of the notion. See CGhazal
v. Moran, 46 F.3d 52, 53 (9" Gir. 1995). Therefore, the matter will be

resol ved without oral argunment. The notion is granted pursuant to 11 U S.C §
362(d)(2) to permt the novant to repossess its collateral, to dispose of it
pursuant to applicable law, and to use the proceeds fromits disposition to
satisfy its claimincluding any attorneys’ fees awarded herein. No other
relief is awarded. The subject property has a value of $7,787.50 and is
encunbered by a perfected security interest in favor of the novant. That
security interest secures a claimof $10,405.16. There is no equity and there
is no evidence that the property is necessary to a reorgani zation or that the
trustee can adm ni ster the subject property for the benefit of creditors.
Because the novant has not established that the value of its collateral exceeds
the anount of its claim the court awards no fees and costs. 11 U S.C. 8§
506(b). The 10-day stay of Fed.R Bankr.P. 4001(a)(3) is ordered waived due to
the fact that the novant’s collateral is being used by the debtor wthout
conpensation and is depreciating in val ue.

00-91899-A-7 ANGELO ENRI CO QUEI ROLO HEARI NG ON MOTI ON FOR
DWW #1 RELI EF FROM AUTOVATI C STAY
BANK OF THE WEST VS. PART |1
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7124/ 00 [7]
Fi nal Ruli ng: There is a service defect. The notice of hearing states that

the hearing will be at the Fresno Division of this court. This is incorrect.
The notion is denied w thout prejudice.
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